
Good afternoon Ms. Gionet-Bergeron, 
 
Thanks again for all your efforts and thanks for remitting my complaint to the Ombud for her 
review. 
 
In case it is useful, I am attaching a document I received this morning from the Halifax-based 
Centre for Law and Democracy. It is entitled: "Training Manual for Judges on International 
Standards on Freedom of Opinion and Expression" and is dated December 2021. 
 
Of particular relevance to my complaint is "The Right to Access Public Information," pp. 71-85. 
 
I have excerpted a few passages that I consider especially applicable in this case: 
 
a. The Right of Access and Scope of the Law (p. 75) 
A fundamental principle underlying the right to information is that of maximum disclosure: 
there is a presumption in favour of access to information, which is only overcome in a limited 
set of circumstances.284 This means that the right should apply broadly to all sorts of 
information; as stated by the Inter-American Juridical Committee’s Principles on the Right to 
Access Information, the right “applies to all significant information, defined broadly to include 
everything which is held or recorded in any format or media.”285 
 
 d. Exceptions and Refusals (pp.79, 80) 
 
It is clear that there should be a “narrow, carefully tailored system of exceptions to protect 
overriding public and private interests”303 Otherwise, the regime of exceptions can undermine 
the right to information entirely. As an initial matter, the general three-part test for restrictions 
on freedom of expression under international law also applies to exceptions to the right to 
information. Any restrictions must be provided for by law, protect a legitimate interest and be 
necessary to protect that interest.304 
 
Under international law, this has also been translated into a slight different three-part test 
specifically for exceptions to the right to information, as follows: 
 
 The law should set out clearly the legitimate interests which might override the right of access. 
 
Second, access should be denied only where disclosure of the information poses a risk of harm 
to a legitimate interest. 
 
Finally, the law should provide for a public interest override in cases where the overall public 
interest would be served by disclosure, even where releasing the information would cause 
harm to a legitimate interest. 
 
In terms of the first part of the test, there is broad international agreement in terms of what 
interests exceptions may legitimately protect. 



 
Regardless of the specific interest being protected, access should not be refused merely 
because it falls within the scope of the exception. Rather, a harm test should apply, in which 
access to information may be refused only where disclosure poses a real risk of harm to the 
interest.307 Furthermore, even where there is such a risk of harm, the information should still 
be disclosed where the benefits that flow from this are greater than the harm to the protected 
interest. Such an approach should help ensure that exceptions are applied in an appropriately 
narrow fashion. 
 
A few other principles should be respected as part of the regime of exceptions. First, requested 
information should be released as soon as an exception ceases to apply. Right to information 
laws should include severability clauses so that if only part of a document is sensitive, that part 
should be redacted and the remainder of the information should still be disclosed.308 
 
Thanks again, 
 
Bruce Wark 


